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Prelude:

The Inter-Parliamentary Union (IPU), together with the United Nations
Development Program (UNDP), contributed to drawing and radiating the legal
system governing to participate effectively to the parliamentary opposition in
the national life of many countries, through the organization of a series of
regional and international parliamentary meetings on: 17-19 May 1999, accepted
by the Lusaka meeting in June 1995 and the Ouagadougou meeting in March
1996, Up to the convening of the Council of the Inter-Parliamentary Union
(IPU) in Berlin, Germany, on 10-16 October 1999, witness to the desire to
break with ideas that depend on the coming to power over various illegal means,
and to emphasize the active and necessary role of the opposition in democracies,
on the horizon of working to remove the caution and aversion and the
elimination of convulsion and contempt, which often characterized the relations
between the parties of authority and opposition parties, including the
parliamentary opposition, which incited in favor of distinguishing them legal
status determines their rights, duties and powers according to documents and
references including:

I/ The Basic References of Rights and Duties of the Opposition

In the context of the reference of the rights and duties of the political and
parliamentary opposition, we can refer to the following:

First: the general principles of democracy, human rights, national practice
and experience of countries, enshrined in article 19 of the Universal Declaration
of Human Rights. (1).

Second: The International Pact which concern the Civil and Political Rights
(United Nations, 1966).

Third: the Declaration bout the criteria against which free elections are
organized (IPU 1997).

1) United Nations, 10 December 1948. (Article 19) expressly that:

1/Everyone has the right to hold opinions without interference.

2/ Everyone has the right to freedom of expression; this right includes freedom to seek, impart and impart information and
ideas of all kinds, regardless of frontiers, either in writing or in print, in the form of art, or by any other media of his choice.

3/The exercise of the rights provided for in paragraph 2 of this article carries with it special duties and responsibilities.
Accordingly, they may be subject to certain restrictions, but only if they are prescribed by law and are necessary for two
things:

A) To respect the rights or reputations of others;

B) To protect national security, public order, public health or morals.




These are the references that many contemporary countries, including the
Maghreb, based on their local realities, whether in the constitutionality of the
rights and duties of the parliamentary opposition (2) or in controlling how they
are applied in the internal systems of their parliaments; Provides basic
guarantees for the exercise of its rights freely, within the framework of dealing
with the parliamentary majority in respect and cooperation without prejudice to
the principle of the mandate of the parliamentary majority and representation
determined by the number of seats obtained.

It the legal status which today knows its way to globalization as pointed out
by the affirmative decision of the United Nations Human Rights Council held in
Geneva in April 2012. Parliamentary opposition has become present in many
political systems, and they differ in their form and mechanisms depending on
the nature of the regulations (3), the legal status granted to it and of its
representation, as well as its nomenclature (4).

The Democracy today doesn’t mean only majority rule, but majority rule
while respecting and guaranteeing the opinion of the opposition, including
parliament.

The Parliament is the privilege of the institution that embodies society in its
diversity, components and opinions,

2) Article 114 of the 2016 Constitution, the Moroccan founder in article 60 of the 2011 constitution, and the Tunisian in
article 60 of the 2014 constitution.

3) In parliamentary systems, it is often reflected in practice in minority political parties in terms of representation, as in
parliamentary systems or according to the interests and issues discussed and ratified in presidential systems, where lobbyists
and even civil society actors have a significant role to play.

4) One of the constitutions stipulated in the phrase: parliamentary opposition or parliamentary minority, as in France since
the issuance of Constitutional Council Resolution 2003-470 on 9/4/2003, where you talked about the right of parliamentary
opposition and not to affect their rights in the case of a majority resort to VVote no to any question submitted by the
opposition.

However, the Constitutional Council amended this decision by a decision dated 22/6/2006 under No. 06-537, considering that
Article 4 of the French Constitution of 1958 amended and complemented, especially articles 51/1 and 48 do not distinguish
between groups and parliamentary blocs in the exercise of the rights of other parliamentarians, On 23/7/2008, the French
founder, under the influence of the globalization of opposition rights, amended Article 4 of the 1958 Constitution with Article
51/1 Article 48 of the Constitution, which has expanded the rights of the opposition and the parliamentary minority, has been
amended by granting it exclusively: the right to choose the parliamentary agenda once a month. See the article Bumbahbah as
a means. The status of the parliamentary opposition in the Maghreb constitutions. Journal of Legal and Political Sciences.
Issue 13, January 2009 Volume 3. Democratic Center. Germany, Berlin, p. 277.




as a link between this diversity in the political process; Social cohesion and
solidarity among members of society (5)

In this context, the importance of civil and political rights, in particular the
right to vote, and the right to freedom of expression and assembly, getting
informations, the right to organize, finance and finance parties, and the moral
principles of good governance, which is neutral to guarantee the integrity of
democracy.(6)

The respect for freedom opinion and expression, and the right to access to the
media, is a requirement of the work of parliamentarians as a whole and the
opposition in particular, with a view to enabling them to carry out their
responsibility throughout the parliamentary term. On the other hand, like the
majority, they should be able to benefit under the same conditions from
parliamentary means of communication, if they exist, or those of the state in
general, for the purpose of communicating their opinions, criticizing the work of
the government, and proposing alternative solutions.

The parliamentary opposition can in fact play an important role, especially in
the promotion and defense of human rights and fundamental freedoms, and then
contribute to ensuring the good functioning of democracy. Therefore, as an
opposition and a force, it is required to give a credible alternative to the
existing majority and hold it accountable. Well prepared for the permanent
exercise of the responsibilities it aspires to assume on the other hand, in other
words, it is required to acquire a modern community project.

With democracy, political life is enriched by the freedom to compete between
real political projects.

/l/The values and requirements of the work of the parliamentary opposition

In return for the rights enjoyed by the parliamentary opposition to allow it to
fulfill its representative message, it is a demand in practice.

5) In paragraph 10 among the constituents of democracy and its means of practice. Universal Declaration on Democracy,
adopted by the Council of the Inter-Parliamentary Union, Cairo, 16 September 1997.
6) Paragraph 12 of the Universal Declaration about Democracy. Ibid




1/ To be responsible and able to work for the nation.

2/ To exercise a constructive and responsible opposition.

3/ To give alternative counter-proposals in its work, and take care not to
hinder government work without more benefit, and ensure that it is pushed
towards improving it in the public interest.

It is a series of values and basic requirements of free democracy, which the
parliamentary opposition shares in its manifestation in practice as a counter-
power. When it expresses its concerns and expresses them not only on behalf of
its constituents, but also according to the real needs of society as a whole.

Democracy, according to Professor lan Shapiro in his book: The moral
foundations of politics are both the ideology of the opposition and that of the
government. (7)

In the context of the demarcation and codification of the rights and
obligations of the parliamentary opposition, the Maghreb constitutions
have worked to give legal status to the parliamentary opposition in their
constitutions and the internal regulations of their parliaments, as follows:

First: the legal status of the parliamentary opposition in Algeria.

Algeria doesn’t have a system of rights and duties of the parliamentary
opposition, either in principle or in practice, until late, due to the amendment of
the 2016 Constitution, or perhaps due to its adoption after the 1962
independence of the principle of unilateralism and syndicalism enshrined in the
1963 Constitution, completed and amended in 1976,

7) Democracy is both an ideology of opposition and an ideology of government. lan Shapiro, author of the book. The moral
foundations of politics. Quote by, Geert Jan A. Hamilton. Clerk of the First Chamber of the States General. The Senate of the
Netherlands. Powers and powers of political parties and opposition parties in a multiparty parliament. Communication.ASGP.
Inter-Parliamentary Union Session: HANOI. March 2015.




before the new Constitution of 1989, Article 40 explicitly recognizes, under the
effect of a serious crisis of 1988, the principle of multi-party system and
trade-union, and thus implicitly the parliamentary opposition by virtue of the
arrival of deputies under various political parties and colors, exercising the
powers conferred on them by the Constitution, as representatives of the people,
including for example:

* They have the right to participate in the constitutional sector by voting on
draft legal texts on the occasion of their preparation and present them at the level
of the commission or during the plenary sessions, or the exercise of the right of
legislative initiative by 20 deputies (8) or the right to propose amendments to
draft legal texts or on the initiative of 10 deputies who are members of the
Grand Chamber (9) and the right to debate and vote on draft legal texts, or
exercising the right to control the work of the government by asking oral and
written questions to members of the government and the right to put questions to
the government by 30 parliamentarians when committees of inquiry were set up
by 20 members. Each of the two parliamentary chambers and the right to
negotiate the program of the government and vote when it is presented to the
Council to grant it and participate in the discussion of the general political
statement provided each year by the government at the level of the parliament
with these two chambers, and vote by motion of the control, while allowing the
minority parties to form parliamentary groups of each 10 deputies (10).

Although the deputies exercised these rights related to their status and their
mandate as parliament, they were of a general nature and did not respect the
rights related to the parliamentary opposition until the publication of the
constitutional amendment of 6th March, 2016, which explicitly stated in Article
114 the most fundamental rights of the parliamentary opposition, the article
represents 08 rights ordered as follows:

v" Freedom of expression, opinion and assembly

v' The right to benefit from subsidies granted to elected members of
Parliament]|

v’ participation in legislative works

(8), which was transferred to the members of the Second Chamber (the Council of the Nation) concerning matters relating to
local organization and planning, as stipulated in Article 137 of the new Constitution of 2016.

9) This right is refused by a member of the National Assembly in accordance with the provisions of the new 2016
Constitution.

10) That they have the right to participate in the conduct of the structures of the two Chambers by representing them in the
office of the two Houses and in committees, as well as parliamentary diplomacy. See in this regard the intervention of Prof.
Massoud Chihoub. Parliamentary Opposition in the Algerian Constitution. Al Waseet Magazine N ° 13 of 2016. Ministry of
Relations with Parliament. Algeria




Active participation in monitoring the work of the government

Appropriate representation in the apparatus of both Houses of Parliament.
Notifying the Constitutional Council in accordance with the provisions of
article 187 / 2.3 of the Constitution concerning the laws passed in Parliament.
Participation in parliamentary diplomacy.

Each house of Parliament allocates a monthly session to discuss the agenda
presented by an opposition group or political opposition groups.

AN

AN

On the other hand, the parliamentary opposition is obliged to remain faithful
to its homeland, to preserve its sovereignty and its territorial integrity, to the
unity of its people and to all the symbols of the State and to sincerely fulfill its
duties to the national group (11), and to remain credible with the people and to
fulfill their aspirations, the Member must devote the whole term of office to
work. (12)

In order to avoid any ambiguity and different interpretations, Article 114
clarifies the exercise of these rights in the rules of procedure of each of the two
Houses of Parliament.

As a result, the Algerian parliamentary opposition enjoys a constitutional legal
status that defines its rights and duties, which is undoubtedly a step forward in
the Algerian legal system: what happened recently and for the first time in the
political and parliamentary history of Algeria allows the (moderate) Islamic
movement to lead the Legislative Institution (the Grand Chamber) on 10/7/2019
it is the best proof, as a measure to calm the movement popular who has revolted
since the month of February of this year.

Second_in Morocco.

The Kingdom of Morocco has experienced an important political movement,
particularly since 1998, with the aim of establishing the political stability of the
State and ensuring the peaceful and legitimate transition of the executive and
legislative power via the multiparty system and the existence effective
opposition, which led to the political opening gradually on the political and
partisan opposition, begins to unblock the parliamentary institutions,

11) Articles 75 - 76 of the new Algerian constitution.
12) Article 116 (new) of the constitutional amendment.




Ensuring through participation in elections and elected institutions and allowing
him to freely discuss agenda items. (*)

Nevertheless, the Kingdom doesn’t know any constitution of the term
"parliamentary opposition™ until the publication of the recent amendment of the
2011 Constitution (13), which enshrined the principle of its protection,
constitutionality and organization in the Rules of Procedure of both Houses of
Parliament, including the contents of chapters 10, 60, 69 and 82 of the 2011
Constitution, as well as the requirements of the by-laws of both Houses of
Parliament (the House of Representatives and the House of Councilors) ( 14),
which explicitly clarify the rights of the parliamentary opposition and their
legislative and regulatory powers.

With regard to the rules of procedure of the House of Representatives of 2017
(15), we find that each group leader, or the representative group and each non-
affiliated member or deputy who has opted for the opposition must notify in
writing to the presidency of the House of Representatives and declare it in
plenary sitting of this notification, it is considered as a necessary condition to
allow the opposition to benefit from the rights provided for in chapter 10 of the
Constitution.

Among the rights empowered in groups, parliamentary groups, and non-
affiliated deputies belonging to the opposition recognized as such, we exercise
the following rights:

e Legislation, control, membership of the Constitutional Court,
chairmanship of at least two standing committees of the Council,
participation in parliamentary diplomacy, being a member of the
Council Bureau.

Third: Tunisia:

Article 60 of the 2014 Constitution explicitly affirms the legal status of the
opposition as an essential component of the People's Assembly, which has the
right to perform its tasks

*) In this context, we indicate the possibility of allowing the opposition party, the Socialist Union, to take power by leading a
rotating government after the conflict with the miners, followed by the AKP in 2011 after leading a opposition against
successive governments. 13) Published in the Official Journal, number 5964 bis on 30 July 2011. 14) Chapter 10, for
example, is included in the general provisions of the Constitution and Chapters 60 and 82 fall under Title IV of the
Legislature. The chairman or rapporteur of the parliamentary inquiry committee and the post of leader or rapporteur of an
exploratory mission, as well as the chairman or rapporteur of the committee on budgetary control. Chartered accountant and /
or the position of Secretary of the Council. It should be noted that these rights established for the parliamentary opposition
were included in the rules of procedure of the Parliament and that the founder did not have a special legal text, even though
the Constitution did not oppose it. 15) Published after the decision of the Constitutional Court n ° 17/65 of 30/10/2017.




In the context of parliamentary proceedings and ensuring adequate and effective
representation in all internal and external structures and activities of the External
Relations Council, it also has the right to form and chair an inquiry committee each
year.

On the other hand, this obliges the constitution, by virtue of a constitutional
obligation, to contribute actively and constructively to parliamentary work (16).

Fourth: Mauritania:

The opposition in Mauritania and its parliament suffered from the political practices of
the successive authorities and, consequently, the successive Mauritanian constitutions
did not explicitly provide for the legal status of the parliamentary opposition, it was
content with the process of democratization, and opening the door to political and
media pluralism through the creation of a parliament of two legislative bodies (the
national assembly and the senate) and other constitutional bodies (17), the first
modification of the constitution of 2006, in 1991 , gave the parliament the right to
oppose the decisions of the government or to withdraw all confidence, these
modifications created in particular an institution of the democratic opposition (18),
directed by the political party of the most representative opposition to the National
Assembly (parliament). The 2012 amendments adopted the relativity voting system
and prevent political relocation (19), until the 2017 amendments, which included the
abolition of the Senate (the Upper House of Parliament) and replace it with regional
councils , which monitor the implementation of population development projects in
departments and prefectures (20).

As a result, the parliamentary opposition of the Mauritanian Assembly exercises
its activity, the affairs of its members belonging to different political or non-political
parties; exercise the same rights and duties as members of Parliament.

16) The Tunisian Constitution of 27 January 2014. Published in the Official Journal of the Republic. Special issue of the
10/02/2014.

17) The first amendment to the constitution of 1991 in 2006 was approved by a large majority in a referendum held on
25/06/2006, then in 2012 to the last amendments adopted in 2017, which caused a widespread rejection and a great political
discourse because of the rejection and overthrow of most opposition forces. By the Senate when presented to it.

18) Organized by the law n © 2008-019 of May 8th, 2008 modified by the law n © 2012-047 of the 22/7/2012 in accordance
with the provisions of the article 1 of this law: to support and to consolidate pluralist democracy and to encourage all political
forces in the process of national construction and establish political dialogue within limits The democratic opposition is
defined in accordance with the provisions of Article 5 of the law as a group or group of legally recognized political parties
who declare their opposition to the government and seek a democratic rotation with them and can be parliamentary or
otherwise. Shake the frame of Parliament.

19) Keeping the parliamentary seat of the party and not the person, if the person decides to join another party, and adopting
the character of multiculturalism.

20) These amendments raised many conflicts after the opposition forces rejected them and abandoned them in the Senate
when they were presented to them.




Conclusion

The parliamentary opposition has an independent legal status in the

constitutions and regulations of the parliamentary councils in the recent states of
the Maghreb; this has been demonstrated by identifying in a precise and clear
way the areas of intervention of the parliamentary opposition, for the purpose to
enable them to participate effectively in the legislative and political sectors.
However they are Constitutions advanced compared to the other countries of our
contemporary world.
We found that the Moroccan Constitution, for example, stipulated in four 04
articles, and in particular in Article 10, designated to the list of rights of the
parliamentary opposition, which contains 12 clauses, cited by the founder in the
section of general provisions (unlike the Algerian founder, who cited it in the
legislative branch).

As for the Tunisian founder, less marked than the Moroccan constitution,
has consecrated the legal status of the opposition to Article 59, and has classified
the parliamentary opposition to Article 10 in the legislative branch, he described
him as the Moroccan founder of "front line" assigned to the chair of the Finance
Committee and is the rapporteur of the Committee on Foreign Affairs, and has
the right to form and chair a commission of inquiry parliamentary.

And in Algeria, the founder did not note the attribution of these positions to
the parliamentary opposition, but by applying the rule of relativity based on the
seats of the parliament, the parliamentary opposition can accede to the
presidency of several commissions and more than one reporter.

In addition, the Algerian founder did not explicitly refer to the rights
granted to the parliamentary opposition, the duties, as in any legal center,
according to the Tunisian founder in article 10, for example, when it has forced
the opposition to contribute actively and constructively in parliamentary action,
and in Morocco the duty to remain faithful to its commitments. This means that
the opposition is "constructive”, which means that it isn’t only closed to
criticism. (21)

The purpose of the consecration of the rights of the parliamentary opposition
In the constitutions of the Maghreb, they are considered a feat in the way of
devoting the virtues of participatory democracy and the way of managing public
affairs, it always depends on the proper implementation of these objectives and
of the correct interpretation of its texts by the legislator through the internal
regulations and the parliamentary councils and the constitutional councils which
protect the rights and the liberties, including the rights of the parliamentary
opposition.

21) Dr MESSAOUD CHIHOUB ibid. p54 and following.




